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SUCXCT: 

FRO8 t K a t h l t e n  E. F e n n e t t  

TO I Directors I A i r  L Waste Canogc:ent C i v i g i o n s  

Fostconement  Of Enforcement Ac t ion  Curing NSPE Review 

A s s i s t a n t  ACrnin is t ra tor  for L l r ,  poise and Rac!i%*m 1 

R e g i o n s  f-IV, vI-V111,  X 

Regions  V a n d  I X  
Cirectors, A i r  Kcnsgenent t i v i a i o n s  

lhis sen.orandum is i n  response to  a requcst from Region Jv 
a s k i n g  fcr c l a r i f i c a t i o n  of the Agency's p c l i c y  c n  ep fc rccmcn t  
d u r i n g  a r ev iew or C h d l h n g e  of a p ro rwlga tcd  t!.'EPS or t es t  
=e thod . 

During t h e  feriod of j u d i c i a l ,  a C m i n i s t r a t i v c  or i n t e r n e 1  
.gcncy r cv lew,  a s t a n d a r d  or t es t  R e t h o l  r e r a i n s  i n  e f fec t  and 

v f o r c e a b l e .  Any ckangc  I n  a pramulgcted s t s n d e r d  or tes t  meehoc! 
a n  o n l y  be acconplished t h r o u g h  ru lemeking  prcccdurcs. mcre u - ~ y  

t ~ e  a F a i n t ,  houever ,  . h e r e  it i P  n e c e s s a r y  for the Aqc-ncv t o  d e l s y  
a n  en fo rcemen t  p roceed ing .  

U n f o r t u n a t e l y ,  e v e r y  d i s p u t e  over a n  NSPS or test method w i l l  
have  unic:ue c i r c w s t a n c e s ,  so s p e c i f i c  c r i te r ia  f o r  de fe r r ing  
c n f o s c e s e n t  are n o t  g e n e r a l l y  a v a i l a b l e .  F a c t o r a  s u c h  cc tt.e 
n a t u r e  8r.d s c o ~ e  of the c h a l l e n g e  or rrviev, t h e  l i k e l i h o d  o f  
changes  t o  the  r e g u l a t i o n ,  and  whether  a n y  i r r e p a r a b l e  i n j u r  
would o c c u r  by p roceed ing or f a i l i n g  t o  rroceed b i t h  ecforciiq the 
c u r r e n t  r e g u l a t i o n s  should be c o n s i d e r e C  on a case-by-case basis. 
I n  g e n e r a l ,  deferral s h o u l d  0 e consldered o n l y  where t h e  s t a n d a r d  
o r  method is likely to be changed and s i g n i f i c a n t  e x F e n s r  wou ld  be 
i n c u r r e d  i n  meeting the exiatfng r e g u l a t i o n s  wkich would n o t  
l l k c l y  be requited under t h e  revised r e g u l a t i o n s .  
r e i te ra te  t h a t  the  uete e x i s t e n c e  of a c h a l l e n g e  or review is n o t  
i n  i tself  a reason for d e f e r r i n g  enfercesant. 

c o n t e n t  8 h o u l d  be directed to Ed Relet,, Director, DSSE a t  

L e t  me 

~ n y  questions r e g a r d i n g  t h t s  memo o r - i a y l e m e n t a t t o n  of i t 6  
2 5  1993 

382-26107. ECCo\C , 
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